
































































~O. Box 244 Paskenta, Ca 96074
Chico Area Ph/Fax 530 -345-1492 OR Ph/Fax 530 - 833-0160

e-mail: gretchen(imcdanielsigns.comordennis(imcdanielsigns.com

ww.mcdanietsigns.comContractor.slicense 759161

NAME/ADDRESS/PHONE/FAX

QUOTECITY OF CORNING
794 THI ST.
CORNING, CA 96021
PH: 824-7034
FAX: 824-2489 GARY STRACK

DATE

11118/2008

P.O. NO. TERMS JOB DESCRIPTION

Due on receipt SEE ATTACHED

ITEM QTY DESCRIPTION RATE AMOUNT

LABOR 2 HRS. TO APPLY LETTERIG AND/OR GRAHICS 116.00 232.00T
VINYL 2 SQ. FT. OF PREMIU VIYL(7 YR.) - CUT & COVERED 378.50 757.00T

LABOR 3 HRS. TO APPLY LETTERING AND/OR GRAPHICS (websites to 50.00 150.00T
customer's
24" x 144" white oil-based topcoat boards)
SALES TAX 7.25% 82.58

You are hereby authorized to furnish all labor and materials to complete 1he work mentioned in this
estimate, for which I1we agree to pay the contrct price mentioned in 1his estimate, and according to
the terms thereof. Total $1,221.58

ACCEPTED BY DATE



ITEM NO: 1-14
RECOMMEND REAPPOINTMENT OF MR.
WALTER DODD AS TRUSTEE OF TEHAMA
COUNTV MOSQUITO AND VECTOR
CONTROL DISTRICT
DECEMBER 9, 2008

TO: HONORABLE MAVOR AND COUNCILMEMBERS
OF THE CITV OF CORNING

FROM: STEPHEN J. KIMBROUGH, CITV MANAGER 4rtf j/&

SUMMARV:

We have received the attached request from Mr. Andrew Cox, Manager of the
Tehama County Mosquito and Vector Control District. In his letter, Mr. Cox
recommends that Mr. Walter Dodd be reappointed as trustee representing the City of
Corning on the Board of the Mosquito and Vector Control District.

BACKGROUND:

Mr. Dodd has been an active member of the Board for sixteen years and is very
interested in serving another two-year term.

RECOMMENDATION:

MAVOR AND COUNCIL REAPPOINT MR. WALTER DODD AS TRUSTEE
REPRESENTING THE CITV OF CORNING ON THE BOARD OF TRUSTEES OF THE
TEHAMA COUNTV MOSQUITO AND VECTOR CONTROL DISTRICT.



TEHA COUNTY MOSQUITO AND VECTOR CONTROL DISTRICT
PO BOX 1005 11861 Highway 99W
RED BLUFF, CALIFORNIA 96080

(530) 527-1676 tcmvcd~clearwire.net

December 4, 2008

City Council
City of Cornig
794 Thid Street
Cornig, CA 96021

Dear City Council:

This is to remid you that the term of Mr. Walter Dodd as Trustee representig the City of
Cornig on the Board of trstees of the Tehama County Mosquito and Vector Control District wi
expire as of December 31, 2008.

Mr. Dodd has indicated that he is wilg to serve another two year term if appointed. Mr.
Dodd during his last term has had perfect attendance and has been a strong contrbutig member of
the Board for 16 years. It is the recommendation of the District that Mr. Dodd be reappointed for
another term beginig January 1, 2009.

If there are any questions please contact me and I wi respond prompdy.

Sincerely,

D. Andrew Cox
Manager



ITEM NO.: L-15

RODGERS THEATRE: CITY COUNCIL
RECONSIDERATION OF USDA LOAN VS.
OTHER FUNDING SOURCES
DECEMBER 6, 2008

TO:

FROM:

SUMMARY:

CITY COUNCIL OF THE CITY OF CORNING

STEPHEN J. KIMBROUGH, CITY MANAGER

-
4-1 f5 ti ç

Both City Councilor John Leach and Mayor Gary Strack asked for the opportunity to
review the proposed USDA Loan prior to the City Engineer expending "billable consulting time"
on the preparation of the Loan Pre-Application.

At the City Council meeting on November 13, 2008, the Council authorized the
preparation of the USDA Pre-Application by the City Engineer. Since then, there has been
considerable discussion of alternatives by people interested in the future of the Theatre.

BACKGROUND:

At the Council meeting on November 13, 2008, the Council discussed several obstacles
that have stalled the re-opening of Rodgers Theatre.

First there is the Architects estimate totaling almost $900,000 for the total renovation of
the Theatre under public bid and prevailing wage laws verses his estimate of $661,300 for full
renovation if the Theatre were a non-publicly owned building.

The second obstacle is the difficulty of integrating public money and work with private
volunteer work and money under State prevailing wage làws.

A third obstacle is how to structure the ownership of the Theatre in private hands
through a non-profit community foundation.

The City closed the Rodgers Theatre two years ago after a City inspection disclosed
deficiencies in the facility. A portion of the ceiling had fallen in a corner of the projection room
exposing the attc to the potential of fire. The roof needed repair, the public restrooms were
partially inoperable, and the snack bar area needed refurbishing for both appearance and public
health considerations.

On October 10, 2006, City Council received the Staff Report (attached) estimating the
minimal cost to reopen the Theatre at that time would be $91,000. As an alternative, the
Theatre could remain closed with minimal repairs to the fire sprinkler system and the roof for an
estimated cost of $7,800. Council decided to keep the Theatre closed, make the minimum
repairs to the sprinkler system and the temporary repairs to the roof. Council also asked that
City Architect, Robert Heaton join with City Staff to make a thorough inspection of the facility
and produce a cost estimate of the amount work necessary to fully restore the Theatre. City
Council was well aware that any first step in the restoration of the Theatre would lead to full
commitment, therefore any such decision would need to have the estimated cost fully disclosed.



Mr. Heaton then responded with a November 27, 2006 narrative report and a December
5, 2006 cost estimate totalling $892,755 at prevailing wage under public bid.

The October 10, 2006 meeting had already led to the formation of "Friends of the
Rodgers Theatre" which volunteered to begin fund raising for the Theatre. Over the course of
their work during the last two years, they have raised over $49,000 from the Community.
Hometown Revitalization, our Community non-profit is holding the money for them to apply
towards theatre restoration.

In addition, the Volunteers asked the City Council to provide $5,000 of the Rodgers
Theatre Trust to retain a building designer to work with Community Volunteer Tony Cardenas
and Volunteer Contractor Richard Rezendes to develop a floor plan for the reuse of the Theatre
as both a Theatre and a Community Auditorium/Center. Since that time, City Council has
approved the floor plan as an ultimate Master Plan, and Mr. Rezendes has produced an
estimate of all of the work needed if done with private money. His estimate is also attached; it
totalled $538,493 and is the most current estimate now available as a target for the complete
improvements. If this work were to be done by public contract under prevailing wages,
the estimate would be $726,966.

WHERE DO WE GO FROM HERE if we do not seek the USDA Loan:

As presented on' November 13th, City Staff has tried to identify middle ground that would
allow for the Theatre to reopen both as a Movie Theatre and Cultural Center and leave the rest
of the work as future objectives. Using the most current estimates prepared by General
Contractor Richard Rezendes and adding a public bid and prevailing wage factor of 35% to the
project, Staff believes the essential work can be done for about $400,000. Here is a
breakdown for the minimum funds necessary to reopen the building:

~ Reroofing, replacing all dry rotted wood over the steel trusses, including structure to
support air conditioning: $36,000.

~ Refrigeration air conditioning and heating, including sheet metal work: $90,800.

~ All electrical, including lighting: $145,125.

~ Floor repair and resurfacing: $53,970.

~ New seating: $42,693.

~ Unanticipated costs: $30,577.

Total: $400,000.

The building, walls, and steel trusses are structurely sound. The steel trusses them-
selves appear to be well capable of supporting the weight of the refrigerated air conditioning and
heating system. There is dry rot in the wood overlay on top of the trusses and leaks along the
Theatre sidewalls.

The swamp cooler would be completely replaced with the new air conditioning and its
associated structures. All electrical would be replaced.

The lobby and snack bar floor covering would all be replaced, any dry-rotted wood floor
in the Theatre would be replaced, and the entire area resurfaced.

In Mr. Rezendes' estimate the cost of the new Theatre seats includes shipping a new hot
dog boiler, popcorn machine, and used drapes. This does not include the labor to install, which



would be supplied by volunteers. Prior to the commencement of the project, the General
Contractor chosen to do the work would sit down with the Volunteer Leadership and determine
which work would be done by volunteers, and which work would be done by the General
Contractor and Subs, much the same as a General Contractor working with a Homeowner who
desires to do some of the work themselves.

ADA REQUIREMENTS:

The City Building Offcial has confirmed that the proposed initial work including the roof,
electrical and air conditioning will not trigger the Code requirement to modify the restrooms to
make them more handicapped assessable. The Master Plan adopted by the City Council
(building improvement plans) does provide for handicapped restrooms and their construction is
still a high priority as funds become available. A wheel chair platform will be constructed on the
main floor at part of the initial work.

SOURCES OF FUNDS AND ACTION PLAN:

USDA Rural Development current cost of money is 4.5% for 30 years for $400,000. This
would require an annual debt service of $30,700 from the General Fund. There will be an
additional cost for Bond Council and Financial Advisor to help put the loan package together.

As one alternative for discussion, consider some of the ideas discussed that would
utilize the "Corning Community Foundation" that the City Council has asked the City Attorney to
create. The presence of a Community Arts Foundation will make the program more competitive
for a grant. Here is a very rough ACTION PLAN that calls for all funding, both City and Grant,
to be in place prior to undertaking any actual construction expenditures.

. City to formally recognize the Theatre as a "Community Arts Center" to qualify the

restoration project for grant consideration. (must be identified as more than a movie
theater)

· Seek "Joint Use" Resolutions from both the Corning Elementary and Corning High
School Districts with NO expectation of any financial commitment from the Districts in
order to demonstrate schools support and commitment to joint community action.

. Engage the Corning Union Elementary School Dist. Librarian (the District's very
successful grant writer) to write grant application to Cowell Foundation and any other
foundations identified.

. Engage local service clubs and Churches who will benefit from availability of a "Venue"
for musical performances and obtain written support with NO expectation of financial
commitment.

· Seek City Council commitment of $230,000 in 2002 State Park Bond funds set aside at
the State for the City of Corning.

. Prepare Phased Construction Plan integrating Volunteers into the work.

. Prepare the construction and public bid documents for the roof, AlC and electricaL.

. Submit the Park Grant Application to the State.

. Following State Approval AND Cowell Foundation Grant Approval, complete the roof,

AlC and electrical work in order to make ready for a transfer of the building to the new
Community Foundation.

. Consider a long term lease of the Theatre building to the Corning Community Arts

Foundation rather than a transfer of title, in order to allow the City to continue insurance
coverage and payment of utilities at a cost of about $10,000 per year.

. Circulate a Request For Proposals for a "Concessionaire" Agreement to operate the

Theatre. Former Theatre Manager Phil Bridgeford has indicated that he is interested in
submitting a proposal to operate as City Concessionaire or as Foundation Center
Manager



ANNUAL OPERATING COSTS HAVE BEEN CONSIDERED REASONABLE:

The City has no cost to insure the building for both Liability and Worker's Compensation.
The property insurance for fire and damage is part of the City comprehensive policy and not
broken out. This cost is already absorbed within the City Budget. The cost of electricity is
approximately $5,000 per year, natural gas is approximately $3,000, and building maintenance
would be approximately $1,000 per year. There is no cost for refuse service, nor water and
sewer because it is a City facility. The expected operating cost of the Theatre is under $10,000
per year. A copy of the Rodgers Theatre Budget is also attached.

If the City undertakes the work it resolves the prevailing wage laws and any potential
challenges, and it resolves the issue of the Community Foundation. Cowell Foundation already
has represented that it expects the work done by the Community Foundation to comply with
State Prevailing Wage Laws.

RECOMMENDATION:

MAYOR AND COUNCIL CONSIDER ALTERNATIVES TO THE USDA LOAN TO
RENOVATE AND REOPEN THE RODGERS THEATRE.



ITEM NO.: L- 16
APPROVE BUDGET TO IMPLEMENT
CDBG FIRST TIME HOME BUYER
PROGRAM AND BLACKBURN AVENUE
IMPROVEMENTS
DECEMBER 9, 2008

TO:

FROM:

SUMMARY:

CITY COUNCIL OF THE CITY OF CORNING

STEPHEN J. KIMBROUGH, CITY MANAGER

..
,g- ý~

?l t/
City Staff is awaiting the formal Contract from the State for the 1.5 million dollar

Community Development Block Grant. The Grant provides $570,370 for First Time Home
Buyer Loan Program, and $929,630 for the Blackburn Avenue Improvements from Edith Avenue
east for approximately 660 feet.

A budget will need to be in place in order to moveforward quickly when the Contracts
arrive.

BACKGROUND:

Anticipating the receipt of Contracts, Staff sought and has received written approval to
incur costs to survey and map the Blackburn right-of-way, and to begin design for the project.
Staff has also identified a Grant Administrator and Project Manager through a "Request for
Proposals".

The Environmental Review is already underway.

Only the City Council can appropriate funds for expenditure, therefore Staff is proposing
to establish Fund 322 "CDBG Fiscal Year 2008-2009" with a total appropriation of $1 ,500,000.
This would allow the creation of Project Department 4600 "Blackburn Improvements" with a total
budget of $929,630 as shown on the attached budget page. The "First Time Home Buyer
Program" would be funded through Project Department 4700 with a total budget of $570,370 as
shown on the attached budget page.

Within the First Time Home Buyers Program would be $75,000 allocated for the general
program administration, which is the authorized allocation under the Grant regulations. This
administration would cover all phases of both the First Time Home Buyer and the Blackburn
Improvements, including monthly, quarterly, annual, and final project reports required by the
Federal and State regulations. The Grant Administrator would work closing with the City's
Finance Department, City Manager and outside accountant in addition to coordinating the
financial aspects of the project with the City Engineer and Public Works Director.

RECOMMENDATION:

MAYOR AND COUNCIL APPROPRIATE $1,500,000 FROM THE CDBG PROGRAM
GRANT PROCEEDES TO FUND NUMBER 322 "CDBG FY 08-09" AND APPROVE
BUDGETS 4600 "BLACKBURN IMPROVEMENTS" AND 4700 "FIRST TIME HOME BUYER"
IN ORDER TO IMPLEMENT THE CDBG GRANT.
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IT6M NO. L-17
PROPOSED ANNUAL RATE INCREASE FOR
CORNING DISPOSAL SERVICE
DECEMBER 9, 2008

FROM:

HONORABLE MAYOR AND COUNCILMEMBERS
OF THE CITY OF CORNING

STEPHEN J. KIMBROUGH, CITY MANAGER

TO:

SUMMARY:

The City has received the formal request for an annual rate increase from Corning
DisposallWaste Management. The Refuse Collection Agreement between the City of Corning and
Corning Disposal provides for an annual rate increase equal to the Consumer Price Index for the
year proceeding September 2007. The request indicates that the Consumer Price Index (CPI)
inflation for this period is 4.47%. The disposal company is also requesting a "Fuel Cost
Adjustment" of an additional 3.19% for diesel fuel costs that exceed the CPI. The "Fuel Cost
Adjustment" is provided for in Section 8.5 on Page 8 of the Refuse Collection Agreement.

Corning Disposal proposes to increase the rates by a total of 7.66%. The residential
rate, if approved, would rise from $18.30 to $19.70, a $1.40 per month increase.

BACKGROUND:

Attached is a copy of the letter of request dated November 24, 2008, along with a proposed
rate schedule and the calculations of the Consumer Price Index and Diesel FueL.

The Consumer Price Index is based on the "shopping cart" concept for the consumer not
for business involved heavily in trucking. The factor for diesel fuel in the CPI increase does not
reflect the real impact upon transportation related business.

The application the "Fuel Cost Adjustment", provided for in Section 8.5, appears
reasonable this year in light of the extraordinary increases experienced during the past year. The
actual rate language from the Agreement is attached for Council reference. Though Fuel cost
have decreased, the proposed rate increase is always after the fact and provides for a catch up
process.

The City requires a Public Hearing, preceded by a notice to all of the property owners
within the City to be mailed at least forty five (45) days in advance. To provide time for this notice,
Staff recommends that Council set February 10, 2009 as the date of the Public Hearing.

RECOMMENDATION:

MAYOR AND COUNCIL SET FEBRUARY 10, 2009 FOR A PUBLIC HEARING ON THE
PROPOSED RATE INCREASE.



VVASTE MANAGEMENT

CORNING DISPOSAL
3281 HIGHWAY 99 W
CORNING, CA 96021

November 24,2008

Steven J. Kimbrough
City Manager
City of Corning
994 3rd Street
Corning, CA 96021

Dear Mr. Kimbrough,

This letter is to request a rate increase in accordance with Section 8.4 (Annual Rate
Adjustment) and Section 8.5 (Fuel Cost Adjustment) specified in the franchise
agreement between the City of Corning and Corning DisposaL.

The CPI rate increase has been calculated using the All Urban Consumers, West-C
index "for the 12-month period ending on the prior September 30" and is 4.47%. The
franchise contract fuel index was used to calculate an additional 3.19% fuel adjustment.

The current decline in 2008 fuel prices occurred after September 30th and assuming it
remains low through September 2009, rates will be adjusted accordingly for the decline
in the fuel index next year.

Thank you for considering this rate request. We hope this will meet with your approvaL.

Sincerely,\U~
Matt Fryer

District Manager

~tL-J~~ ~..
\"". O-~ I ~OV ~;(

f'"' .D~ ,crJ'-
Enclosures



CITY OF CORNING
RATE SCHEDULE

2009 CPI AND FUEL

RESIDENTIAL RATES
1

4.47%1 3.19%1
Current Rate CPI Adiustment Fuel Adiustment New Rate

Roller Carts (96-Gallon) $ 18.30 $ 0.82 $ 0.58 $ 19.70
Senior Citizen Roller Cart (32-Gallon) $ 9.15 $ 9.85 ***

COMMERCIAL RATES
Current Rate CPI Adjustment CPI Adjustment New Rate

Container Size Freauency

1 96-Gallon Roller i i X Week $ 18.30 $ 0.82 $ 0.58 $ 19.70
i Yard iX Week $ 58.91 $ 2.63 $ 1.88 $ 63.42
1 Yard Extra Pickup $ 12.88 $ 0.58 $ 0.41 $ 13.87
1.5 Yard iX Week $ 82.29 $ 3.68 $ 2.63 $ 88.60
1. Yard 2X Week $ 150.39 $ 6.72 $ 4.80 $ 161.91

1.5 Yard Extra Pickup $ 18.00 $ 0.80 $ 0.57 $ 19.37
2 Yard iX Week $ 105.77 $ 4.73 $ 3.38 $ 113.88
2 Yard 2X Week $ 208.1 i $ 9.30 $ 6.64 $ 224.05
2 Yard 3X Week $ 264.92 $ 11.84 $ 8.46 $ 285.22
2 Yard Extra Pickup $ 23.13 $ 1.03 $ 0.74 $ 24.90
3 Yard iX Week $ 150.39 $ 6.72 $ 4.80 $ 161.91
3 Yard 2X Week $ 268.66 $ 12.01 $ 8.58 $ 289.25
3 Yard 3X Week $ 347.07 $ 15.52 $ 11.08 $ 373.67
3 Yard Extra Pickup $ 32.90 $ 1.47 $ 1.05 $ 35.42
4 Yard iX Week $ 197.27 $ 8.82 $ 6.30 $ 212.39
4 Yard 2X Week $ 336.04 $ 15.02 $ 10.73 $ 361.9
4 Yard 3X Week $ 453.61 $ 20.28 $ 14.48 $ 488.37
4 Yard 4X Week $ 614.78 $ 27.48 $ 19.62 $ 661.88
4 Yard Extra Pickup $ 43.16 $ 1.93 $ 1.38 $ 46.47
6 Yard iX Week $ 268.66 $ 12.01 $ 8.58 $ 289.25
6 Yard 2X Week $ 453.63 $ 20.28 $ 14.48 $ 488.39
6 Yard 3X Week $ 638.49 $ 28.54 $ 20.38 $ 687.4 i
6 Yard 4X Week $ 803.57 $ 35.92 $ 25.65 $ 865.14
6 Yard Extra Pickup $ 58.78 $ 2.63 $ 1.88 $ 63.29

BIN RATES
Current Rate CPI Adiustment CPI Adiustment New Rate

4 Yard "BIN-A-DAY" 3 DAY RENTAL $ 82.95 $ 3.71 $ 2.65 $ 89.31

Basic rate for Temporary Drop Box Service
20 Yard $ 393.25 $ 17.58 $ 12.55 $ 423.38
30 Yard $ 437.86 $ 19.58 $ 13.98 $ 471.42

*** Seniors get a 50% discount from the base rate.

On call curbside Bulky Waste Pick up are $65.
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CITY OF CORNING
FUEL COST ADJUSTMENT CALCULATION

Adiustment Calculation:

Diesel % Change
CPI % Change
Net % Change
Fuel as a % of Operating Revenue
Adjustment Factor

39.19%
4.47%

34.72%
9.19%
3.19%

Information for Basis of Calculation:
Diesel (cents per gallon)
Oct-07 - Sep-08
Oct-06 - Sep-07

Change
% Change

406.45
292.02
114.43

39.19%

CPI
Sep-08
Sep-07
Change

% Change

134.834
129.064

5.77
4.47%

Entire BU
Fuel Cost
Operating Revenue
Fuel as a % of Revenue

$ 349,574
$ 3,801,792

9.19%

s:\finance\pricing\00536\2006\nevada _ county\countL ol- nevada _012006_ extra. xis
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AMENDED AND RESTATED
REFUSE COLLECTION AGREEMENT

BETWEEN THE
CITY OF CORNING AND USA WASTE OF CALIFORNIA, INC.,

DBA CORNING DISPOSAL

THIS AMENDED AND RESTATED AGREEMENT is entered into as of the
latest date executed as set forth on the signature page hereto, by and between
THE CITY OF CORNING, a Municipal corporation ("CITY") and USA WASTE OF
CALIFORNIA, INC. dba Corning Disposal (successor to Corning Disposal, Inc.)
("CONTRACTOR"). CITY and CONTRACTOR may be referred to herein
collectively as the "Parties" or individually as a "Party."

WITNESSETH

WHEREAS the CITY and CONTRACTOR are parties to that certain Refuse
Collection Agreement executed March 30, 1998 (the "Original Agreement", and the
parties desire to supersede, amend and restate the Original Agreement on the terms
and conditions provided herein,

)

WHEREAS the CITY desires to provide for mandatory garbage collection
services and to implement curbside recycling and green waste collection services in
accordance with the authority granted to the CITY by Public Resources Code
Section 49300and Chapter 8.06 of the Corning Municipal Code, and

WHEREAS the CONTRACTOR possesses the equipment, skill and
expertise to provide the necessary services.

AGREEMENT

NOW, THEREFORE, in consideration of the covenants contained
herein, the parties mutually agree to the following terms and conditions.

1. Definitions.

"AS 939" means the California Integrated Waste Management Act of 1989,
(Public Resources Code, Section 40,000 et. seq. AB 939 mandates that, by the year
2000, California cities and counties must divert fifty percent (50%) of their solid
waste stream from landfill disposal through source reduction, recycling, and
composting activities. The State Integrated Waste Management Board may, with
justification, grant exemptions or extensions to this mandate.

"Bulky Goods" means discarded large and small household appliances and
discarded furniture, not to exceed in aggregate 4 cubic yards per load and limited to
three large appliances (such as refrigerators, washers, dryers, dishwashers, water
heaters) per year for each customer.

"Force Majeure" means acts of God including landslides, lightning, forest
fires, storms, floods, freezing and earthquakes, civil disturbances, strikes, lockouts
or other industrial disturbances, acts of the public enemy, wars, blockades, public
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riots, breakage, explosions, accident to machinery, pipelines or materials,
governmental restraint or other causes, whether of the kind enumerated or
otherwise, which are not reasonably within the control of CONTRACTOR. )

"Green Waste" means grass clippings, leaves, hedge trimmings, small
branches and similar vegetative waste generated from residential property or
landscaping activities, but does not include stumps or similar bulky wood materials.

"Hazardous Waste" means (i) all waste defined or characterized as
hazardous by the federal Solid Waste Disposal Act (42 U.S.C. §§ 3251 §.seq.), as
amended, including the Resource Conservation and Recovery Act of 1976 (42
U.S.C. §§ 6901 et seq.) and all future amendments thereto, or regulations
promulgated thereunder and (ii) all waste defined or characterized as hazardous by
the principal agencies of the State of California having jurisdiction (including without
limitation the Department of Health Services, the Regional Water Quality Control
Board and the Integrated Waste Management Board.

"Recyclable" or "Recyclable Material" means a material or group of
materials that can be processed into a form suitable for reuse through reprocessing
or remanufacture consistent with the requirements of AB 939.

"Refuse" means any and all putrescible and non-putrescible solid and semi-
solid waste, including garbage, refuse or rubbish resulting from industrial,
commercial, residential or community activities, any other waste that is "solid waste"
as defined in 23 California Code of Regulations ("CCR"), Section 2523 and 14 CCR,
Section 17225.69. The term "Refuse" as used herein does not include: Hazardous
Waste; designated waste or contaminants which may be injurious to personnel
engaged in solid waste handling, including but not limited to infectious waste, acids,
explosives, radioactive material and septic tank pumping; dead animals; large
mechanical devices; nor any materials that are, or in the future become, prohibited
from receipt, handling or disposal by state, federal or local law, regulation, rule,
code, ordinance, order, permit or permit condition. If the Parties agree, the term
Refuse may include waste or other materials which may require special handling at
a disposal facility, including but not be limited to, clean soil, non-hazardous
contaminated soil, construction, demolition and land-clearing debris, and non-friable
asbestos provided that CONTRACTOR, either itself or through a subcontractor, has
the capability of handling such special waste or materials.

"Senior Citizen" shall mean an individual aged sixty-two (62) years or older;
provided, however, that all individuals aged sixty (60) or older as of the date of this
Agreement who received discounted senior citizen rates under the Original
Agreement, shall continue to be Senior Citizens for purposes of this Agreement.

2. Exclusive RiQht. The CITY does hereby grant to CONTRACTOR and

CONTRACTOR shall have the exclusive duty, right and privilege to collect and
dispose or otherwise handle all Refuse, Recyclable Materials, Bulky Goods and
Green Waste generated, deposited or otherwise coming to exist in the incorporated .)

area of the CITY. All commercial and residential premises within the incorporated
area of the CITY shall be required by CITY to utilize the collection services of

2



CONTRACTOR provided hereunder. In return for the exclusive rights set forth herein
and other consideration provided for herein, CONTRACTOR shall provide services
in accordance with the terms of this Agreement. Nothing in this Agreement shall
prevent any owner, occupant or tenant of premises from handling, hauling, or
transporting Solid Waste or Recyclables generated by or from his/her own residence
or business operations for purposes of disposing of the same at an authorized
disposal area or transfer station in accordance with Corning Municipal Code Section
8.06.130; provided, however, that such handling, hauling, or transporting shall be
performed: (i) personally by the resident, (ii) as an incidental part of a gardening,
landscaping, tree trimming, cleaning, maintenance, construction or similar service
offered by a company performing such service rather than as a waste hauling
service, or (iii) as otherwise expressly permitted by Code Section 8.06.130 as in
effect on the date hereof or as such exception in the Code may be narrowed by
amendment hereafter.

3. Franchise Fee. To reimburse the CITY for its cost of monitoring
CONTRACTOR compliance and administering the solid waste collection system,
CONTRACTOR shall pay to the CITY Three Thousand Dollars and No/100
($3,000.00) per month during the initial ten-year term of this Agreement. Such fee
shall be paid by CONTRACTOR to the CITY on or before the tenth (10th) day of
each month during the term of this Agreement. The CITY shall have the right to re-
negotiate such fee prior to approving any extension option under this Agreement.

4. Contractor Services.

4.1. Refuse Collection; Old Transfer Station.

4.1 .1 CONTRACTOR shall furnish all labor, materials and
equipment required to collect and dispose of all Refuse and shall collect all Refuse
within the present or future incorporated limits of the CITY and dispose of the same.
CONTRACTOR shall dispose of all Refuse only at a place or sites where such
disposal is lawful and the CITY shall not be liable for the disposal of same or to
provide sites or places for the disposal of same. CONTRACTOR shall dispose of all
Refuse and Green Waste collected from within the City of Corning only at the
Tehama County Landfill, unless another location is approved by the CITY CounciL. If
the tipping fees or the fees charged CONTRACTOR at such landfil increase,
CONTRACTOR may request a rate adjustment in accordance with the procedures
set forth in paragraph 8.5 of this Agreement.

4.1.2 CONTRACTOR may use the CITY's old transfer
station site for disposal of Green Waste, including for Green Waste collected within
the City by large commercial generators of Green Waste. CONTRACTOR may take
appropriate measures to restrict or eliminate public access to the site, and CITY will
cooperate with CONTRACTOR in implementing and enforcing such measures.
CONTRACTOR may discontinue use of the site if it determines that it is impractical
to control public access or the site is otherwise undesirable for CONTRACTOR's
purposes; provided, however, that the site wil remain available for the CITY's Public
Works Department. CONTRACTOR shall pay for grinding of Green Waste.
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4.2 Containers. CONTRACTOR shall make best efforts to provide
each residential customer in the CITY with one (1) 96-gallon roller cart or, for each
Senior Citizen customer only and in lieu of a 96-gallon roller cart, one (1) 32-gallon
roller cart, in which to discard Refuse and, commencing April 1 , 2008, one (1) 64-
gallon container (containing a sticker or molded-in instructions for acceptable
Recyclable Materials) for each customer for placement of Recyclable Materials.
CONTRACTOR shall provide up to one (1) additional 64-gallon Recyclable Materials
container at no additional charge upon the request of any residential customer that
produces a high volume of Recyclables.

4.3 Discontinuinçi Service Upon Vacancy. The owner, tenant or

occupant of any premises required to subscribe to CONTRACTOR's refuse
collection service under Corning Municipal Code Section 8.06.030 may discontinue
service for one or more months when such premises are vacant or the occupant is
traveling out of town. The owner, tenant or occupant shall submit written notice of
such vacancy to CONTRACTOR. The rates charged under Section 8.1 shall
continue to accrue until such time as notice is received by CONTRACTOR. In the
event of a dispute arising under this Section, such dispute shall be reviewed as set
forth in Section 8.3 of this Agreement.

4.4 Other Collection and Drop-Off Services.

4.4.1 CONTRACTOR shall furnish all labor, materials and
equipment to collect and shall collect Recyclables from the curbside of
residences in the CITY in accordance with the schedule set forth herein.

4.4.2 CONTRACTOR shall maintain a drop-off site for Bulky
Goods at CONTRACTOR's business located at 3281 Highway 99W, Corning
CA 96021. Each residential customer may drop-off Bulky Goods at
CONTRACTOR's drop-off site, provided a residential customer's Bulky Goods
load may not exceed 4 cubic yards and no residential household may, in
combination with Bulky Goods curbside pickups, dispose of more than 3 large
appliances (such as refrigerators, washers, dryers, dishwashers, water
heaters) per year. Each residential household will be allowed to make one
drop-off trip to the site each month on a day to be designated by
CONTRACTOR (provided that no day wil be scheduled for drop-offs in
months in which CONTRACTOR provides curbside pickup) and will be
requested to provide proof of residency such as a water bil, power bill or
phone bill or otherwise be confirmed to be a resident by the City of Corning.
CONTRACTOR shall conduct four (4) curbside pickup events per year, on
days scheduled by Contractor, of Bulky Goods for residential customers living
in single family homes or multi-family residences consisting of four units or
less, provided such customer notifies

J
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CONTRACTOR's call center at least one week in advance of the pickup.
Such customer's Bulky Goods may not exceed 4 cubic yards per pick-up or,
in combination with Bulky Goods drop-offs at CONTRACTOR's drop-off site,
exceed more than 3 large appliances (such as refrigerators, washers, dryers,
dishwashers, water heaters) per year. CONTRACTOR will provide additional
on-call Bulky Goods pick-up at a residential customer's house for an
additional charge as specified in Exhibit C, subject to adjustment as provided
in Section 8.

4.4.3 Recyclable Material placed at the curbside for

collection shall be deemed the property of CONTRACTOR.

4.4.4 CONTRACTOR shall furnish all labor, materials and
equipment to collect and shall collect Green Waste from the curbside of
residences in the CITY in accordance with the schedule set forth herein.
Without limiting the generality of the foregoing, CONTRACTOR shall provide
each residential customer in the CITY with one (1) 96-gallon roller cart in
which to discard Green Waste.

4.5 Collection Schedule. Refuse shall be collected at least once
each week from residences. Recyclable Materials and waste oil and oil filters shall
be collected every other week from residences. Upon commencement of the service,
Green Waste shall be collected every other week (on alternating weeks with
Recyclables collection) from residences. All Refuse and Recyclables collections
shall be on weekdays (Le., Monday through Friday, inclusive) and shall be on the
same day of the week. All residential collection shall be between the hours of 6:00
a.m. and 5:00 p.m. No residential collection shall be made on Saturday or Sunday,
except as may be necessary for holiday collection as provided herein. The schedule
for residential collection may be changed by CONTRACTOR upon providing at least
ten (10) days' notice to the CITY and seven (7) days' notice to the affected
residential customers. Notwithstanding the foregoing, collections may be made at
any time in response to complaints or emergency situations. The frequency of
commercial and industrial collection will be in accordance with the agreement
between the commercial or industrial customer and the CONTRACTOR based on
volume needs and in compliance with the Corning Municipal Code. When a normal
collection day falls on January 1 st, Memorial Day, 4th of July holiday, Labor Day,
Thanksgiving Day or December 25, collection shall be provided as follows: (a) on the
holiday, (b) one day prior to the holiday, or (c) one day after the holiday, in which
case collection may be made one day later than the regularly scheduled day during
the reminder of the week. CONTRACTOR shall notify the CITY two weeks in
advance of any changes in collection schedules occasioned by holidays.

4.6 Publication of Schedule. CONTRACTOR shall print and
distribute to all customers, at least once annually, a schedule of collection and street
sweeping days for all service.
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4.7 Contractor Services to City.

4.71 Street Sweepinq, At no additional cost to CITY,
CONTRACTOR shall provide to the CITY street sweeping services to the
CITY's reasonable satisfaction twice per month in residential areas and once
per week in commercial areas. CONTRACTOR reserves the right in its
discretion to perform such street sweeping services itself or through a
subcontractor. Exhibit A sets forth the required street sweeping schedule for
residential and commercial areas. Exhibit B sets forth the required street
sweeping service standards and equipment standards.

,
-: !

4.7.2 Bulkv Items. At no cost to CITY, CONTRACTOR shall
provide to the CITY:

(i) at CONTRACTOR's facilty a drop box in which the CITY may
discard Bulky Goods and other large items collected by CITY along CITY
streets and

(ii) a location for the disposal of Green Waste, which currently is
CITY's old transfer station.

4.7.3 CITY Refuse. At no cost to CITY, CONTRACTOR shall
pick up and remove from each CITY site all Refuse generated at CITY
premises, excluding schools within CITY limits.

4.8 AB 939 Requirements. CONTRACTOR shall guarantee CITY's
compliance with the AB 939 diversion requirements. In order to encourage
participation in the curbside recycling program provided to residents hereunder,
CONTRACTOR shall transmit educational materials toresidents summarizing the
recycling program, as well as the residents' respective collection dates. CITY and
CONTRACTOR recognize that attaining AB 939 goals requires the mutual
cooperation of CONTRACTOR, CITY and its citizens. CITY agrees to consider the
implementation of such changes to the recycling or solid waste program as may be
reasonably requested by CONTRACTOR as necessary to achieve the waste
diversion requirements of AB 939.

5. Failure-To-Serve Taçi. It is understood that the CONTRACTOR is not

required to and is not authorized to collect and transport Hazardous Waste,
restricted or other waste that is not acceptable or permitted for disposal at a transfer
station or disposal site. CONTRACTOR shall not take title to any Hazardous Waste
collected in the course of its performance of its obligations under this Agreement.
Regardless of the reason, when any Refuse or other material is not collected by
CONTRACTOR, CONTRACTOR shall leave a tag on the Refuse or other material
stating the reasons for CONTRACTOR's refusal to collect the same. Adequate
records of the tags shall be maintained by CONTRACTOR and shall be available to
the CITY for inspection upon reasonable notice during business hours.
CONTRACTOR shall immediately notify the County Environmental Health .)
Department and report suspected Hazardous Waste. CONTRACTOR shall notify the
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Corning Police Department Animal Control and report dead animals and the location
of the container, if any.

6. Failure to Collect. Except in the event of Force Majeure, should

CONTRACTOR fail to collect and dispose of Refuse as provided herein, and fail to
correct the situation within three (3) business days after receiving written notice
thereof from the CITY, the CITY may collect and dispose of the same and
CONTRACTOR shall be liable for the expenses incurred by the CITY therefor.

7. Standards for Collection and Operation.

7.1. Compliance with Law. CONTRACTOR shall comply with all
laws and regulations applicable to CONTRACTOR's operations, including laws,
ordinance, rules and regulations of the United States, the State of California, the
County of Tehama, the City of Corning and the City and County of the location at
which Refuse may be transported or disposed of hereunder.

7.2. Equipment. CONTRACTOR shall possess or demonstrate to the
CITY's reasonable satisfaction that it has available to it adequate equipment and vehicles,
including reserve or replacement vehicles and equipment, sufficient to perform the services
required of CONTRACTOR herein. CONTRACTOR shall maintain all trucks and equipment
used within the CITY in good mechanical condition and the same shall be clean, numbered
and uniformly painted. Each vehicle used by CONTRACTOR shall carry at all times a broom
and shovel or other item appropriate for use in the prompt removal of any spilled materiaL.
All vehicles used by CONTRACTOR shall have adequate coverage at all times to prevent
the spillage of Refuse.

7.3. Vehicle Storaae. If CONTRACTOR wishes to store and service its
vehicles within the CITY, these vehicles shall be stored in accordance with laws and
requirements of the CITY and the Fire Department.

7.4. Collection Operations. CONTRACTOR shall make all collections
of Refuse, Recyclables and Green Waste from the curb along the street in front of each
resident's premises. CONTRACTOR shall return emptied refuse containers to the sidewalk
or, where no sidewalk exists, CONTRACTOR shall ensure that the container is so placed at
the edge of the roadway as to not interfere with vehicular traffic. CONTRACTOR shall
conduct its operation so as to minimize as practicable any obstruction and inconvenience to
public traffic or disruption of the peace and quiet of the area within which collection occurs.
CONTRACTOR shall replace at its cost CONTRACTOR-owned containers damaged by the
negligent acts or willful misconduct of its employees and through ordinary wear and tear of
use, but shall not be responsible for free replacement of containers which become damaged
or unusable as a result of the negligent acts or willful misconduct of other parties.
CONTRACTORshall have the right to bil the parties whose negligence or misconduct
causes damage for the replacement costs of the damaged containers.

7.5. Business Office. CONTRACTOR shall maintain a business phone
that can be called by customers without paying a toll charge. The phone shall be answered
during normal working hours. CONTRACTOR shall also maintain a log of service
complaints, including the time of complaint and manner of disposition. A copy of the log shall
be available to the CITY upon reasonable advance notice.
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8. Rates and Rate Adjustments.

8.1. Rates. Effective April 1, 2008, CONTRACTOR shall charge and

collect from residential and commercial customers the rates set forth on Exhibit C attached
hereto.

8.2. BilinQ for Services. In 2004, the CITY assumed responsibility for

the billng of residential customers in all single family dwellings and apartment units up to
four (4) units on a property. The CITY initiates and terminates residential service as part of
the CITY water and sewer utilty billing process in accordance with City Code and adopted
"Administrative Policy For Utility Biling". The CITY prepares älist of all billed residential
properties and shares such list with CONTRACTOR as changes occur. The City pays the
CONTRACTOR at the end of each calendar quarter for all residential customers listed on
such list, even if such customers are delinquent. The foregoing procedures will continue to
be followed. CONTRACTOR shall be responsible for billing all other Refuse collection
subscribers. In the event Code Section 25831. Subject to dispute resolution in
accordance with Section 8.3, CONTRACTOR shall not cease to provide service for
properties that have delinquent accounts.

8.3. Rate and Service Dispute Resolution. Because the rates

are based upon volume collected and the level of service must be determined
through agreement between the CONTRACTOR and the customer, disagreements
may from time to time occur between these parties. Therefore, the customer or
CONTRACTOR may present a dispute about level of service or payment of rates,
including delinquent accounts, to the CITY Director of Public Works for resolution.
The circumstances of the dispute shall be presented in letter form, clearly stating the
issues disagreed upon and the solution sought. The Director of Public Works shall
review the disputed issue and make a determination which shall be finaL. The
authority of the Director of Public Works to administratively resolve disputes in the
foregoing manner does not include authority to approve adjustments in the rates
themselves which are charged for differing service levels and types of service.

8.4. Annual CPI Rate Adjustment. Commencing on April 1 ,

2009, and on April 1 annually thereafter, the residential and èommercial rates set
forth on Exhibit C may, subject to CITY Council review and approval, which approval
shall not be unreasonably withheld, be adjusted by a percentage equal to one
hundred percent (100%) of the increase in the Consumer Price Index ("CPI"), All
Urban Consumers, West-C, for the 12-month period ending on the prior September
30. Not later than November 30 of each year, CONTRACTOR shall notify the CITY
of its intent to increase the rate and provide the rate computations and a proposed
new schedule. The CITY Manager shall promptly schedule the request for a rate
adjustment on the next CITY Council agenda at which action could be taken in
accordance with all applicable laws and regulations.

8.5. Fuel Cost Adjustment. In addition to the CPI and other rate
adjustments provided by this Section 8, the rates in Schedule C may be further
adjusted for changes in fuel costs associated with performance of the services
hereunder in the manner provided below. )
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8.5.1 Not later than November 30 of each year,

CONTRACTOR shall notify the CITY of any intent to seek a fuel cost
adjustment. CITY may also by such date each year notify CONTRACTOR of
its intent to seek a fuel cost adjustment. CONTRACTOR, on its own initiative
or at the request of the CITY, shall then submit to CITY a written proposal for
a fuel cost rate adjustment, including a report detailng the calculations in
accordance with the formula agreed to below. Within thirty (30) days after
CONTRACTOR provides the CITY with such proposal and report, the CITY
shall notify the CONTRACTOR in writing as to whether the CITY accepts
such information as complete or specifying any respect in which the CITY
deems such information incomplete or deficient. CITY shall attempt in good
faith to review such information and complete all its deliberations in
connection therewith within ninety (90) days from the date of submittal of the
proposal and report to the CITY. The effective date for any such increase, if
approved, shall be April 1.

8.5.2 The fuel cost adjustment shall be calculated by the
following formula:

(1+ ((Fuel Cost Change - CPI Change) x Fuel Percentage)) x Old Rate = New
Rate

The terms used in the preceding formula shall have the following meanings:

"Fuel Cost Change" means, for NO.2 diesel fuel, the average price for
California NO.2 diesel fuel for the twelve (12) month period immediately
preceding the submission of a proposal and report by the Contractor divided
by such average price for the immediately preceding 12 month period average
price for the calendar year preceding the most recent calendar year. The
price used to compute the Fuel Cost Change shall be the price reported by
the United States Department of Energy, Energy Information Administration.
In the event that price is no longer reported, the parties will designate a new
methodology for determining the price based on comparable data. For fuels
other than NO.2 diesel, the Contractor shall calculate the change in fuel cost
using the same time periods and a reasonably comparable fuel price index.

"CPI Change" means the average Consumer Price Index, All Urban
Consumers, West-C for the most recently completed calendar year divided by
such average price for the calendar year preceding the most recent calendar
year.

"Fuel Percentage" means the CONTRACTOR's total cost for diesel fuel (or
such other fuel as is employed by CONTRACTOR) incurred during the most
recent calendar year divided by CONTRACTOR's total operating revenue for
such calendar year, in both cases calculated for CONTRACTOR's operations
district that includes the CITY.

. I
"Old Rate" means each of the rates on Exhibit B, as they may have been
previously adjusted or amended.
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"New Rate" means the new rate calculated pursuant to the preceding formulathat will replace the Old Rate.)
8.5.3 This rate adjustment for fuel costs shall be in addition

to, and not in lieu of, any other rate increase to which CONTRACTOR may be
entitled under this Agreement. Under no circumstances may an adjustment
for fuel costs reduce a rate below the base rates as specified in Exhibit C, as
increased for changes pursuant to this Section 8. Adjustments for fuel costs
shall only be made to increase or reduce (but not below zero) prior
adjustments for fuel costs. In addition to the preceding limitations on fuel cost
adjustments, the percentage increase or decrease in the New Rate from the
Old Rate in any single adjustment for fuel costs shall not exceed 2%.

8.6. Uncontrollable Circumstances Adjustment. In addition to

the above, at any time during the term of this Agreement, CONTRACTOR may
request in writing to the CITY Manager a rate increase in an amount sufficient to
compensate CONTRACTOR for increases in costs that are beyond the control of
CONTRACTOR. Such changes would include, but not be limited to, changes in
federal, state or local laws regulating the work performed by CONTRACTOR

(including without limitation changes in law regarding air quality, waste handling and
hazardous waste issues with respect to street sweeping), changes in the tipping
fees, processing fees or handling fees charged to CONTRACTOR for the disposal of
Refuse, or recycling or handling of Green Waste and Recyclable Materials and
percentage increases in subcontractor charges for street sweeping that exceed the
percentage increase from the annual rate adjustment. The CITY Manager shall
promptly schedule any request for a rate increase on the next CITY Council agenda
at which action can be taken in accordance with all applicable laws and regulations.
Any proposed rate increase shall be conditioned upon CITY Council approval, which
shall not be unreasonably withheld. Any such rate increase, if approved, would take
effect within three (3) months after CONTRACTOR's written request for such
increase.

8.7. Records. CONTRACTOR shall make available to CITY for
review monthly and annual reports regarding the number of customers. The CITY
shall have the right, during normal business hours and upon reasonable advance
notice given to CONTRACTOR by the CITY, to inspect the books of CONTRACTOR
for purposes of determining the number of customers served by CONTRACTOR or
for purposes of verifying increased costs warranting a rate increase as provided in
Section 8.5.

9. Term of Aareement. The Original Agreement commenced on April 
1 ,

1998. This Amended and Restated Agreement shall commence on April 1, 2008.
The initial term shall expire at midnight on March 31,2018. Prior to the expiration of
the initial term, CONTRACTOR shall have the right to request a renewal of this
Agreement for an additional five (5) year term commencing on the expiration of the
Înitial term. Thereafter, the CITY may grant additional extensions at five (5) year
intervals. The decision whether to grant any extension in the term of this Agreement . )
shall be in the sole discretion of the CITY Council then in office.
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10. Hold Harmless. The CITY shall not, nor shall any officer, employee or
agent of the CITY, be liable or responsible for any accident, loss, or damage caused
as a result of CONTRACTOR's negligent performance of services under this
Agreement and CONTRACTOR shall defend, indemnify and hold CITY, its officers,
employees and agents, free and harmless from any and all liability from any
accident, loss or damage arising out of the negligent performance of services by
CONTRACTOR pursuant to this Agreement. Notwithstanding the foregoing,
CONTRACTOR shall not be responsible for and shall have no obligation to
indemnify hereunder for claims or liabilty resulting from acts or omissions of the
CITY or its officers, employees or agents.

11. Insurance.

11.1. Coveraçie. CONTRACTOR shall secure and maintain
continuously in full force and effect during the term of this Agreement, and any
extensions hereof, insurance policies from companies and in forms acceptable to
CITY which will protect CONTRACTOR, CITY and CITY's officers and employees
from claims from bodily injury, death or property damage which may arise from
CONTRACTOR's activities or operations under this Agreement. Said policies shall
be for not less than the amounts listed below:

Workers' Compensation: Statutory

General Liability: $2,000,000 per occurrence for bodily injury, personal
injury and property damage.

Vehicle Liability: $1,000,000 per accident for bodily injury and property
damage.

Deductibles and Self-Insured Retentions: Any deductibles or self-insured
retentions must be declared to and approved by CITY.

Other Insurance Provisions: The CITY, its officers, officials, employees and
volunteers are to be covered as insureds with respect to liabilty arising out of
vehicles owned, leased, hired or borrowed by or on behalf of CONTRACTOR,
and with respect to work or operations performed by or on behalf of the
CONTRACTOR including materials, parts or equipment furnished in
connection with any such work or operations.

Primary Coverage: For any claims arising out of CONTRACTOR's activities
hereunder, the CONTRACTOR's insurance shall be primary and not
secondary to any coverage available through CITY.

Non-Cancellation: Each insurance policy provided to CITY by CONTRACTOR
shall be endorsed to state that coverage shall not be canceled by either party,
except after a thirty (30) day prior written notice provided to the CITY.

Waiver of Subrogation: CONTRACTOR agrees to waive subrogation which
any insurer may require of CONTRACTOR by virtue of payment of any loss.
CONTRACTOR agrees to obtain any endorsement which may be needed by
CITY to effect this waiver. The Worker's Compensation policy shall also be
endorsed with a waiver of subrogation in favor of CITY for all work performed
by the CONTRACTOR, its employees, agents and subcontractors.
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Acceptability of Insurers: Insurance is to be placed with insurers with a current
A.M. Best rating of no less than A:VII unless otherwise acceptable to CITY.
Exception may be made for the State Compensation Insurance Fund when not
specifically rated.

Verification of Coverage: CONTRACTOR shall provide verification of
coverage as described herein prior to commencement of the extended term of
this agreement.

Subcontractors: CONTRACTOR shall require and verify that all
subcontractors maintain insurance meeting all requirements set forth above.
Proof thereof shall be provided to CITY prior to commencement of any work by
subcontractors.

11.2. Additional Insured; Certificate. The liability insurance policies
shall name the CITY and its officers and employees, and the authorized agents of any of
them, as additional insureds. CONTRACTOR shall provide the CITY with a Certificate of
Insurance duly executed by CONTRACTOR's insurance carrier which shall serve as
evidence of the continued existence of CONTRACTOR's insurance policies required
hereunder and which shall contain a provision that the coverage thereunder will not be
canceled or materially changed without thirty (30) days prior written notice given CITY.

11.3. Subcontractor Insurance. Before permitting any subcontractors to
perform work under this Agreement, CONTRACTOR shall require subcontractors to furnish
satisfactory proof that insurance has been taken out and is maintained meeting all of the
foregoing insurance requirements in respect to subcontractor's work.

11.4. Workers' Compensation. In all operations connected with the
services herein specified, CONTRACTOR shall observe the provisions of the Workers'
Compensation Laws of the State of California and shall use all of the accepted and best
safety practices for the public and CONTRACTOR's employees.

12. Performance Bond. CONTRACTOR shall secure a surety bond in the
penalty sum of $50,000.00 conditioned upon the faithful performance of this Agreement,
which bond in a form and with an company acceptable to CITY shall be delivered to the
CITY and kept in full force at all times during the term of this Agreement.

13. Default. Termination.

13.1. Default. In the event of any material failure or refusal of
CONTRACTOR to comply with any obligation or duty imposed on CONTRACTOR under this
Agreement, the CITY and CONTRACTOR shall meet and confer in good faith in an effort to
agree on a resolution and cure of the breach. If the Parties are unable to agree on the
informal resolution or cure of the breach, the CITY shall have the right to terminate this
Agreement if:

13.1.1 the CITY shall have given prior written notice to
CONTRACTOR specifying that a particular default or defaults exist which will, unless
corrected, constitute a material breach of this Agreement on the part of CONTRACTOR,
andthat CONTRACTOR has delinquent accounts for its services hereunder, it may submit
those accounts to the CITY for the purposes of collection. The CITY shall then, pursuant to
the authority contained in Government Code Section 38790.1, use its best efforts to collect
such delinquent fees in the manner described in Government

J
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13.1.2 CONTRACTOR has not corrected such default or has not
taken reasonable steps to commence to correct the same within thirty (30) days from the
date of the notice given by CITY or thereafter does not dilgently continue to take reasonable
steps to correct such default.

13.1.3 CONTRACTOR (without any 30 day correction period) has not
immediately corrected any such default that adversely affects the public's health and safety.

13.2. Termination. Upon the occurrence of a material breach, failure to cure
and the declaration of termination of this Agreement by the CITY as provided above,
CONTRACTOR shall have no further right to perform the services described in the
Agreement, unless the CITY elects to terminate only a portion of the services set forth
herein and maintain the remainder of the Agreement. .

13.3. Force Majeure. The performance of this Agreement may be
discontinued or temporarily suspended and CONTRACTOR shall not be deemed to be in
default hereunder if performance under this Agreement is prevented or delayed by Force
Majeure.

13.4. Proposition 218. If, at any time, a majority protest under Proposition
218 procedures precludes any rate adjustment determined to be necessary by both CITY
(which determination shall not be unreasonably withheld) and èONTRACTOR to
compensate CONTRACTOR for increases in costs as described in paragraph 8 of this
Agreement, CONTRACTOR shall be entitled to terminate this Agreement upon three (3)
months' advance written notice provided to CITY. Termination by CONTRACTOR as
provided in the preceding sentence shall not be deemed a default by CONTRACTOR and
the full value of the bond required under Section 12 of this Agreement shall be returned to
CONTRACTOR.

14. Attorneys' Fees. In the event of any liigation to interpret or enforce the
terms of this Agreement, the prevailing Party shall be entitled to an award of reasonable
attorney fees and costs, both at trial and on appeaL.

15. Independent Contractor. CONTRACTOR is an independent contractor and
shall not be deemed an employee of the CITY.

16. Assianment. Neither this Agreement nor any portion thereof may be
assigned or subcontracted without the written consent of the City Manager upon the express
authority of the City CounciL. Notwithstanding the foregoing, CONTRACTOR shall have the
right, without seeking or obtaining approval or authority from the CITY, to subcontract for
street sweeping services under this Agreement.

17. Taxes. CONTRACTOR shall pay all real and personal property taxes and
possessory interest taxes as may be applicable to its performance of services under this
Agreement.

18. Waiver. Failure of the CITY or CONTRACTOR to insist upon strict
performance of any or all of the terms of this Agreement in any given instance, shall not be
considered to be a waiver of the right to assert such term or condition of this Agreement at a
later time in respect to future events.

19. Sale of Recyclable Material. This Agreement is not intended to and shall not
affect or limit the right of any person to sell any Recyclable Material to any person lawfully
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engaged in business in the CITY or to donate Recyclable Material to any bona fide charity,
provided that all such Recyclable Material is separated at the source by the generator. )

20. Governina Law. This Agreement shall be governed by and construed in
accordance with the laws of California.

21. Complete Aareement. This writing constitutes the full and complete
Agreement and understanding between the CONTRACTOR and the CITY. All previous
agreements, including without limitation the Original Agreement, are hereby superseded.

IN WITNESS WHEREOF, this Agreement is effective as of the latest date set forth below.

Date: f - Z ¿l . ZOO~
THE CITY OF CORNING, CALIFORNIA

By:

Attest: APPROVED AS TO FORM:

Jt~1'tl ót/~
Lisa M. Linnet
City Clerk

BY:~C
Michael C. Fitzpatrick

City Attorney

USA WASTE OF CALIFORNIA, INC.
dba Corning Disposal

Date: l¡¡ 123/ óZovlr
By

)
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EXHIBIT A
STREET SWEEPING SCHEDULE

1. CONTRACTOR, or its subcontractor, shall provide Residential street sweeping
twice per month, Monday through Friday, 6:00 a.m. to 5:00 p.m.

2. CONTRACTOR shall provide Commercial street sweeping once per week,
Monday through Friday, 3:00 a.m. to 7:00 a.m.

3. Commercial areas defined are:

a. Solano Street from Eastern City limits, to west side of Barham Road,

Edith Avenue intersection, and each block North and South of Solano
Street from Third Street to Houghton Avenue, and Yolo and Marin Streets
from Third Street to Houghton Avenue.

b. Third Street from North City limits, to Solano Street.

c. Edith Avenue from Solano Street to Colusa Street, and Short Drive cul-de-

sac, West of Edith Avenue.

d. Highway 99-W from Solano Street to Southern City limits, and Sunrise
Way Cul-de-sac west of Highway 99-W.

e. South Avenue from Eastern City limits, to west side of South Avenue and
the Barham Ave. intersection.

4. Sweeping Contractor shall have free use of City water for sweeping operations,
and all sweepers shall be equipped with the proper spanner wrench for the
opening and closing of all Hydrants.

5. Sweeping debris shall be dumped in areas designated by the Public Works

Department, and all debris will be picked up and disposed of by the City Public
Works Department. Leaves picked up during the Fall leaf season, by the City
shall be disposed of at the Corning Disposal Yard.

6. Fall leaf Season times and dates, shall be coordinated between the City of
Corning, and CONTRACTOR. It is estimated that sweeping for leaves will require
2 1/2 times more sweeping hours, over and above the normal sweeping
schedule. During the Fall leaf season the entire paved section of the street shall
be swept, if needed, by direction of the Public Works Director, to insure complete
removal of all fallen leaves, and debris.

7. When a normal collection day falls on January 1st, Memorial Day, 4th of July
holiday, Labor Day, Thanksgiving Day or December 25, sweeping shall be
provided as follows: (a) on the holiday, (b) one day prior to the holiday, or (c) one
day after the holiday, in which case sweeping may be made one day later than
the regularly scheduled day during the reminder of the week. Contractor shall
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notify the City two weeks in advance of any changes in sweeping schedules
occasioned by holidays.

8. All City residents, and Commercial businesses shall receive a street sweeping

schedule from CONTRACTOR that shows the dates and times their area will be
swept, and also to request that vehicles be removed from the curb and gutter
area, so that the frontage of their home or business may be properly cleaned.

)
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EXHIBIT B

STREET SWEEPING SERVICE
AND

EQUIPMENT REQUIREMENTS

1. CONTRACTOR shall provide street sweeping services, including all necessary
labor, materials and equipment, for all City streets with or without curb and gutter.
All employees assigned to street sweeping operations shall be fully capable,
experienced and trained in the work they are to perform. All street sweeping
services shall be conducted in a workmanlike manner and in accordance with
recognized industry standards, and to the reasonable satisfaction of the Public
Works Director.

2. Street sweeping of private streets is not included in this franchise. However,
nothing in this franchise shall prevent CONTRACTOR from entering into
contracts with the owners of private drives, and parking lots.

3. CONTRACTOR, or its subcontractor, shall perform all street sweeping services
in accordance with the schedule set forth in Exhibit A.

4. All street sweeping equipment shall meet each of the following standards:

a. Equipment shall be heavy duty, vacuum, or broom type sweeping

equipment, equipped with dual gutter brooms and designed to clean the
streets of paper, dirt, rocks, leaves and other debris.

b. It shall be equipped with an efficient water spray system for dust control.

c. It shall be capable of sweeping a minimum one-pass width of eight feet.

d. It shall conform to all applicable safety standards.

e. It shall be properly registered in the State of California, and insured in

accordance with the laws of the State of California.

f. It shall have the name and local telephone number of CONTRACTOR

displayed thereon in letters no smaller than two and one half inches in
height. The name of the City or City logo shall not be displayed on the
sweeping equipment.

g. The sweeping equipment shall be kept clean and well-maintained, and in
proper adjustment to ensure proper sweeping operations and that the
equipment is without oil leaks. CONTRACTOR shall make sure that the
sweeping contractor maintains a sufficient supply of spare tires, brooms
and other parts, to ensure the timely and continuous provision of services.
The equipment shall be subject to inspection and approval of the CITY's
Public Works Director, or his Assistant.
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Before the effective date of the Franchise agreement, CONTRACTOR
shall furnish the City with Liabilty, and Worker Compensation Insurance
Certificates from the Sub-Contractor, under the Insurance requirements Item
Eleven, Page Seven of the Franchise Agreement.

5. Sweeping Contractor shall immediately clean-up and/or report to the City any
and all conditions related to street sweeping which may tend to create unsafe or
hazardous conditions.

6. Sweeping Contractor shall submit such reports as may be requested by the City
concerning street sweeping schedules, frequency of service and the collection
and disposal of debris. And to notify the Public, and the City at least once a year
or prior to any changes in the sweeping schedule.

)
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EXHIBIT C

CITY OF CORNING RATE SCHEDULE FOR CORNING DISPOSAL

Effective April 1, 2008

RESIDENTIAL RATES 2.51% I 2.47% I

Current Rate CPI Adiustment Fuel Adjustment New Rate

Roller Carts (96-Gallon) $ 17.43 $ 0.44 $ 0.43 $ 18.30
Senior Citizen Roller Cart (32-Gallon) $ 7.70 $ 9.15

COMMERCIAL RATES

Current Rate CPI Adiustment CPI Adiustment New Rate

Container Size Freauency

1 96-Gallon Roller Cart 1 X Week $ 17.43 $ 0.44 $ 0.43 $ 18.30
1 Yard 1 X Week $ 56.11 $ 1.41 $ 1.39 $ 58.91

1 Yard Extra Pickup $ 12.27 $ 0.31 $ 0.30 $ 12.88
1.5 Yard 1 X Week $ 78.38 $ 1.97 $ 1.94 $ 82.29
1.5 Yard 2X Week $ 143.25 $ 3.60 $ 3.54 $ 150.39
1.5 Yard Extra Pickup $ 17.15 $ 0.43 $ 0.42 $ 18.00
2 Yard 1 X Week $ 100.75 $ 2.53 $ 2.49 $ 105.77
2 Yard 2X Week $ 198.23 $ 4.98 $ 4.90 $ 208.11
2 Yard 3X Week $ 252.35 $ 6.34 $ 6.23 $ 264.92
2 Yard Extra Pickup $ 22.04 $ 0,55 $ 0.54 $ 23.13
3 Yard 1 X Week $ 143.25 $ 3.60 $ 3.54 $ 150.39
3 Yard 2X Week $ 255.91 $ 6.43 $ 6.32 $ 268.66
3 Yard 3X Week $ 330.59 $ 8.31 $ 8.17 $ 347.07
3 Yard Extra Pickup $ 31.34 $ 0.79 $ 0.77 $ 32.90
4 Yard 1X Week $ 187.91 $ 4.72 $ 4.64 $ 197.27
4 Yard 2X Week $ 320.09 $ 8.04 $ 7.91 $ 336.04
4 Yard 3X Week $ 432.08 $ 10.86 $ 10.67 $ 453.61
4 Yard 4X Week $ 585.60 $ 14.72 $ 14.46 $ 614.78
4 Yard Extra Pickup $ 41.11 $ 1.03 $ 1.02 $ 43.16
6 Yard 1X Week $ 255.91 $ 6.43 $ 6.32 $ 268.66

/
6 Yard 2X Week $ 432.10 $ 10.86 $ 10.67 $ 453.63
6 Yard 3XWeek $ 608.19 $ 15.28 $ 15.02 $ 638.49
6 Yard 4X Week $ 765.42 $ 19.24 $ 18.91 $ 803.57
6 Yard Extra Pickup $ 55.99 $ 1.41 $ 1.38 $ 58.78

BIN RATES

608.19 CPI Adjustment CPI Adjustment New Rate

4 Yard "BIN-A-DAY" 3 DAY RENTAL $ 79.01 $ 1.99 $ 1.95 $ 82.95

Basic rate for Temporary Drop Box Service
20 Yard $ 374.59 $ 9.41 $ 9.25 $ 393.25
30 Yard $ 417.08 $ 1 0.48 $ 10.30 $ 437.86

*** Seniors get a $9 discount from the base rate.

On-call curbside Bulky Waste Pick up $65.00
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