


























































































































8.5.1 Not later than November 30 of each year,

CONTRACTOR shall notify the CITY of any intent to seek a fuel cost
adjustment. CITY may also by such date each year notify CONTRACTOR of
its intent to seek a fuel cost adjustment. CONTRACTOR, on its own initiative
or at the request of the CITY, shall then submit to CITY a written proposal for
a fuel cost rate adjustment, including a report detailng the calculations in
accordance with the formula agreed to below. Within thirty (30) days after
CONTRACTOR provides the CITY with such proposal and report, the CITY
shall notify the CONTRACTOR in writing as to whether the CITY accepts
such information as complete or specifying any respect in which the CITY
deems such information incomplete or deficient. CITY shall attempt in good
faith to review such information and complete all its deliberations in
connection therewith within ninety (90) days from the date of submittal of the
proposal and report to the CITY. The effective date for any such increase, if
approved, shall be April 1.

8.5.2 The fuel cost adjustment shall be calculated by the
following formula:

(1+ ((Fuel Cost Change - CPI Change) x Fuel Percentage)) x Old Rate = New
Rate

The terms used in the preceding formula shall have the following meanings:

"Fuel Cost Change" means, for NO.2 diesel fuel, the average price for
California NO.2 diesel fuel for the twelve (12) month period immediately
preceding the submission of a proposal and report by the Contractor divided
by such average price for the immediately preceding 12 month period average
price for the calendar year preceding the most recent calendar year. The
price used to compute the Fuel Cost Change shall be the price reported by
the United States Department of Energy, Energy Information Administration.
In the event that price is no longer reported, the parties will designate a new
methodology for determining the price based on comparable data. For fuels
other than NO.2 diesel, the Contractor shall calculate the change in fuel cost
using the same time periods and a reasonably comparable fuel price index.

"CPI Change" means the average Consumer Price Index, All Urban
Consumers, West-C for the most recently completed calendar year divided by
such average price for the calendar year preceding the most recent calendar
year.

"Fuel Percentage" means the CONTRACTOR's total cost for diesel fuel (or
such other fuel as is employed by CONTRACTOR) incurred during the most
recent calendar year divided by CONTRACTOR's total operating revenue for
such calendar year, in both cases calculated for CONTRACTOR's operations
district that includes the CITY.

. I
"Old Rate" means each of the rates on Exhibit B, as they may have been
previously adjusted or amended.
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"New Rate" means the new rate calculated pursuant to the preceding formulathat will replace the Old Rate.)
8.5.3 This rate adjustment for fuel costs shall be in addition

to, and not in lieu of, any other rate increase to which CONTRACTOR may be
entitled under this Agreement. Under no circumstances may an adjustment
for fuel costs reduce a rate below the base rates as specified in Exhibit C, as
increased for changes pursuant to this Section 8. Adjustments for fuel costs
shall only be made to increase or reduce (but not below zero) prior
adjustments for fuel costs. In addition to the preceding limitations on fuel cost
adjustments, the percentage increase or decrease in the New Rate from the
Old Rate in any single adjustment for fuel costs shall not exceed 2%.

8.6. Uncontrollable Circumstances Adjustment. In addition to

the above, at any time during the term of this Agreement, CONTRACTOR may
request in writing to the CITY Manager a rate increase in an amount sufficient to
compensate CONTRACTOR for increases in costs that are beyond the control of
CONTRACTOR. Such changes would include, but not be limited to, changes in
federal, state or local laws regulating the work performed by CONTRACTOR

(including without limitation changes in law regarding air quality, waste handling and
hazardous waste issues with respect to street sweeping), changes in the tipping
fees, processing fees or handling fees charged to CONTRACTOR for the disposal of
Refuse, or recycling or handling of Green Waste and Recyclable Materials and
percentage increases in subcontractor charges for street sweeping that exceed the
percentage increase from the annual rate adjustment. The CITY Manager shall
promptly schedule any request for a rate increase on the next CITY Council agenda
at which action can be taken in accordance with all applicable laws and regulations.
Any proposed rate increase shall be conditioned upon CITY Council approval, which
shall not be unreasonably withheld. Any such rate increase, if approved, would take
effect within three (3) months after CONTRACTOR's written request for such
increase.

8.7. Records. CONTRACTOR shall make available to CITY for
review monthly and annual reports regarding the number of customers. The CITY
shall have the right, during normal business hours and upon reasonable advance
notice given to CONTRACTOR by the CITY, to inspect the books of CONTRACTOR
for purposes of determining the number of customers served by CONTRACTOR or
for purposes of verifying increased costs warranting a rate increase as provided in
Section 8.5.

9. Term of Aareement. The Original Agreement commenced on April 
1 ,

1998. This Amended and Restated Agreement shall commence on April 1, 2008.
The initial term shall expire at midnight on March 31,2018. Prior to the expiration of
the initial term, CONTRACTOR shall have the right to request a renewal of this
Agreement for an additional five (5) year term commencing on the expiration of the
Înitial term. Thereafter, the CITY may grant additional extensions at five (5) year
intervals. The decision whether to grant any extension in the term of this Agreement . )
shall be in the sole discretion of the CITY Council then in office.
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10. Hold Harmless. The CITY shall not, nor shall any officer, employee or
agent of the CITY, be liable or responsible for any accident, loss, or damage caused
as a result of CONTRACTOR's negligent performance of services under this
Agreement and CONTRACTOR shall defend, indemnify and hold CITY, its officers,
employees and agents, free and harmless from any and all liability from any
accident, loss or damage arising out of the negligent performance of services by
CONTRACTOR pursuant to this Agreement. Notwithstanding the foregoing,
CONTRACTOR shall not be responsible for and shall have no obligation to
indemnify hereunder for claims or liabilty resulting from acts or omissions of the
CITY or its officers, employees or agents.

11. Insurance.

11.1. Coveraçie. CONTRACTOR shall secure and maintain
continuously in full force and effect during the term of this Agreement, and any
extensions hereof, insurance policies from companies and in forms acceptable to
CITY which will protect CONTRACTOR, CITY and CITY's officers and employees
from claims from bodily injury, death or property damage which may arise from
CONTRACTOR's activities or operations under this Agreement. Said policies shall
be for not less than the amounts listed below:

Workers' Compensation: Statutory

General Liability: $2,000,000 per occurrence for bodily injury, personal
injury and property damage.

Vehicle Liability: $1,000,000 per accident for bodily injury and property
damage.

Deductibles and Self-Insured Retentions: Any deductibles or self-insured
retentions must be declared to and approved by CITY.

Other Insurance Provisions: The CITY, its officers, officials, employees and
volunteers are to be covered as insureds with respect to liabilty arising out of
vehicles owned, leased, hired or borrowed by or on behalf of CONTRACTOR,
and with respect to work or operations performed by or on behalf of the
CONTRACTOR including materials, parts or equipment furnished in
connection with any such work or operations.

Primary Coverage: For any claims arising out of CONTRACTOR's activities
hereunder, the CONTRACTOR's insurance shall be primary and not
secondary to any coverage available through CITY.

Non-Cancellation: Each insurance policy provided to CITY by CONTRACTOR
shall be endorsed to state that coverage shall not be canceled by either party,
except after a thirty (30) day prior written notice provided to the CITY.

Waiver of Subrogation: CONTRACTOR agrees to waive subrogation which
any insurer may require of CONTRACTOR by virtue of payment of any loss.
CONTRACTOR agrees to obtain any endorsement which may be needed by
CITY to effect this waiver. The Worker's Compensation policy shall also be
endorsed with a waiver of subrogation in favor of CITY for all work performed
by the CONTRACTOR, its employees, agents and subcontractors.
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Acceptability of Insurers: Insurance is to be placed with insurers with a current
A.M. Best rating of no less than A:VII unless otherwise acceptable to CITY.
Exception may be made for the State Compensation Insurance Fund when not
specifically rated.

Verification of Coverage: CONTRACTOR shall provide verification of
coverage as described herein prior to commencement of the extended term of
this agreement.

Subcontractors: CONTRACTOR shall require and verify that all
subcontractors maintain insurance meeting all requirements set forth above.
Proof thereof shall be provided to CITY prior to commencement of any work by
subcontractors.

11.2. Additional Insured; Certificate. The liability insurance policies
shall name the CITY and its officers and employees, and the authorized agents of any of
them, as additional insureds. CONTRACTOR shall provide the CITY with a Certificate of
Insurance duly executed by CONTRACTOR's insurance carrier which shall serve as
evidence of the continued existence of CONTRACTOR's insurance policies required
hereunder and which shall contain a provision that the coverage thereunder will not be
canceled or materially changed without thirty (30) days prior written notice given CITY.

11.3. Subcontractor Insurance. Before permitting any subcontractors to
perform work under this Agreement, CONTRACTOR shall require subcontractors to furnish
satisfactory proof that insurance has been taken out and is maintained meeting all of the
foregoing insurance requirements in respect to subcontractor's work.

11.4. Workers' Compensation. In all operations connected with the
services herein specified, CONTRACTOR shall observe the provisions of the Workers'
Compensation Laws of the State of California and shall use all of the accepted and best
safety practices for the public and CONTRACTOR's employees.

12. Performance Bond. CONTRACTOR shall secure a surety bond in the
penalty sum of $50,000.00 conditioned upon the faithful performance of this Agreement,
which bond in a form and with an company acceptable to CITY shall be delivered to the
CITY and kept in full force at all times during the term of this Agreement.

13. Default. Termination.

13.1. Default. In the event of any material failure or refusal of
CONTRACTOR to comply with any obligation or duty imposed on CONTRACTOR under this
Agreement, the CITY and CONTRACTOR shall meet and confer in good faith in an effort to
agree on a resolution and cure of the breach. If the Parties are unable to agree on the
informal resolution or cure of the breach, the CITY shall have the right to terminate this
Agreement if:

13.1.1 the CITY shall have given prior written notice to
CONTRACTOR specifying that a particular default or defaults exist which will, unless
corrected, constitute a material breach of this Agreement on the part of CONTRACTOR,
andthat CONTRACTOR has delinquent accounts for its services hereunder, it may submit
those accounts to the CITY for the purposes of collection. The CITY shall then, pursuant to
the authority contained in Government Code Section 38790.1, use its best efforts to collect
such delinquent fees in the manner described in Government

J
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13.1.2 CONTRACTOR has not corrected such default or has not
taken reasonable steps to commence to correct the same within thirty (30) days from the
date of the notice given by CITY or thereafter does not dilgently continue to take reasonable
steps to correct such default.

13.1.3 CONTRACTOR (without any 30 day correction period) has not
immediately corrected any such default that adversely affects the public's health and safety.

13.2. Termination. Upon the occurrence of a material breach, failure to cure
and the declaration of termination of this Agreement by the CITY as provided above,
CONTRACTOR shall have no further right to perform the services described in the
Agreement, unless the CITY elects to terminate only a portion of the services set forth
herein and maintain the remainder of the Agreement. .

13.3. Force Majeure. The performance of this Agreement may be
discontinued or temporarily suspended and CONTRACTOR shall not be deemed to be in
default hereunder if performance under this Agreement is prevented or delayed by Force
Majeure.

13.4. Proposition 218. If, at any time, a majority protest under Proposition
218 procedures precludes any rate adjustment determined to be necessary by both CITY
(which determination shall not be unreasonably withheld) and èONTRACTOR to
compensate CONTRACTOR for increases in costs as described in paragraph 8 of this
Agreement, CONTRACTOR shall be entitled to terminate this Agreement upon three (3)
months' advance written notice provided to CITY. Termination by CONTRACTOR as
provided in the preceding sentence shall not be deemed a default by CONTRACTOR and
the full value of the bond required under Section 12 of this Agreement shall be returned to
CONTRACTOR.

14. Attorneys' Fees. In the event of any liigation to interpret or enforce the
terms of this Agreement, the prevailing Party shall be entitled to an award of reasonable
attorney fees and costs, both at trial and on appeaL.

15. Independent Contractor. CONTRACTOR is an independent contractor and
shall not be deemed an employee of the CITY.

16. Assianment. Neither this Agreement nor any portion thereof may be
assigned or subcontracted without the written consent of the City Manager upon the express
authority of the City CounciL. Notwithstanding the foregoing, CONTRACTOR shall have the
right, without seeking or obtaining approval or authority from the CITY, to subcontract for
street sweeping services under this Agreement.

17. Taxes. CONTRACTOR shall pay all real and personal property taxes and
possessory interest taxes as may be applicable to its performance of services under this
Agreement.

18. Waiver. Failure of the CITY or CONTRACTOR to insist upon strict
performance of any or all of the terms of this Agreement in any given instance, shall not be
considered to be a waiver of the right to assert such term or condition of this Agreement at a
later time in respect to future events.

19. Sale of Recyclable Material. This Agreement is not intended to and shall not
affect or limit the right of any person to sell any Recyclable Material to any person lawfully
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engaged in business in the CITY or to donate Recyclable Material to any bona fide charity,
provided that all such Recyclable Material is separated at the source by the generator. )

20. Governina Law. This Agreement shall be governed by and construed in
accordance with the laws of California.

21. Complete Aareement. This writing constitutes the full and complete
Agreement and understanding between the CONTRACTOR and the CITY. All previous
agreements, including without limitation the Original Agreement, are hereby superseded.

IN WITNESS WHEREOF, this Agreement is effective as of the latest date set forth below.

Date: f - Z ¿l . ZOO~
THE CITY OF CORNING, CALIFORNIA

By:

Attest: APPROVED AS TO FORM:

Jt~1'tl ót/~
Lisa M. Linnet
City Clerk

BY:~C
Michael C. Fitzpatrick

City Attorney

USA WASTE OF CALIFORNIA, INC.
dba Corning Disposal

Date: l¡¡ 123/ óZovlr
By

)
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EXHIBIT A
STREET SWEEPING SCHEDULE

1. CONTRACTOR, or its subcontractor, shall provide Residential street sweeping
twice per month, Monday through Friday, 6:00 a.m. to 5:00 p.m.

2. CONTRACTOR shall provide Commercial street sweeping once per week,
Monday through Friday, 3:00 a.m. to 7:00 a.m.

3. Commercial areas defined are:

a. Solano Street from Eastern City limits, to west side of Barham Road,

Edith Avenue intersection, and each block North and South of Solano
Street from Third Street to Houghton Avenue, and Yolo and Marin Streets
from Third Street to Houghton Avenue.

b. Third Street from North City limits, to Solano Street.

c. Edith Avenue from Solano Street to Colusa Street, and Short Drive cul-de-

sac, West of Edith Avenue.

d. Highway 99-W from Solano Street to Southern City limits, and Sunrise
Way Cul-de-sac west of Highway 99-W.

e. South Avenue from Eastern City limits, to west side of South Avenue and
the Barham Ave. intersection.

4. Sweeping Contractor shall have free use of City water for sweeping operations,
and all sweepers shall be equipped with the proper spanner wrench for the
opening and closing of all Hydrants.

5. Sweeping debris shall be dumped in areas designated by the Public Works

Department, and all debris will be picked up and disposed of by the City Public
Works Department. Leaves picked up during the Fall leaf season, by the City
shall be disposed of at the Corning Disposal Yard.

6. Fall leaf Season times and dates, shall be coordinated between the City of
Corning, and CONTRACTOR. It is estimated that sweeping for leaves will require
2 1/2 times more sweeping hours, over and above the normal sweeping
schedule. During the Fall leaf season the entire paved section of the street shall
be swept, if needed, by direction of the Public Works Director, to insure complete
removal of all fallen leaves, and debris.

7. When a normal collection day falls on January 1st, Memorial Day, 4th of July
holiday, Labor Day, Thanksgiving Day or December 25, sweeping shall be
provided as follows: (a) on the holiday, (b) one day prior to the holiday, or (c) one
day after the holiday, in which case sweeping may be made one day later than
the regularly scheduled day during the reminder of the week. Contractor shall
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notify the City two weeks in advance of any changes in sweeping schedules
occasioned by holidays.

8. All City residents, and Commercial businesses shall receive a street sweeping

schedule from CONTRACTOR that shows the dates and times their area will be
swept, and also to request that vehicles be removed from the curb and gutter
area, so that the frontage of their home or business may be properly cleaned.

)
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EXHIBIT B

STREET SWEEPING SERVICE
AND

EQUIPMENT REQUIREMENTS

1. CONTRACTOR shall provide street sweeping services, including all necessary
labor, materials and equipment, for all City streets with or without curb and gutter.
All employees assigned to street sweeping operations shall be fully capable,
experienced and trained in the work they are to perform. All street sweeping
services shall be conducted in a workmanlike manner and in accordance with
recognized industry standards, and to the reasonable satisfaction of the Public
Works Director.

2. Street sweeping of private streets is not included in this franchise. However,
nothing in this franchise shall prevent CONTRACTOR from entering into
contracts with the owners of private drives, and parking lots.

3. CONTRACTOR, or its subcontractor, shall perform all street sweeping services
in accordance with the schedule set forth in Exhibit A.

4. All street sweeping equipment shall meet each of the following standards:

a. Equipment shall be heavy duty, vacuum, or broom type sweeping

equipment, equipped with dual gutter brooms and designed to clean the
streets of paper, dirt, rocks, leaves and other debris.

b. It shall be equipped with an efficient water spray system for dust control.

c. It shall be capable of sweeping a minimum one-pass width of eight feet.

d. It shall conform to all applicable safety standards.

e. It shall be properly registered in the State of California, and insured in

accordance with the laws of the State of California.

f. It shall have the name and local telephone number of CONTRACTOR

displayed thereon in letters no smaller than two and one half inches in
height. The name of the City or City logo shall not be displayed on the
sweeping equipment.

g. The sweeping equipment shall be kept clean and well-maintained, and in
proper adjustment to ensure proper sweeping operations and that the
equipment is without oil leaks. CONTRACTOR shall make sure that the
sweeping contractor maintains a sufficient supply of spare tires, brooms
and other parts, to ensure the timely and continuous provision of services.
The equipment shall be subject to inspection and approval of the CITY's
Public Works Director, or his Assistant.
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Before the effective date of the Franchise agreement, CONTRACTOR
shall furnish the City with Liabilty, and Worker Compensation Insurance
Certificates from the Sub-Contractor, under the Insurance requirements Item
Eleven, Page Seven of the Franchise Agreement.

5. Sweeping Contractor shall immediately clean-up and/or report to the City any
and all conditions related to street sweeping which may tend to create unsafe or
hazardous conditions.

6. Sweeping Contractor shall submit such reports as may be requested by the City
concerning street sweeping schedules, frequency of service and the collection
and disposal of debris. And to notify the Public, and the City at least once a year
or prior to any changes in the sweeping schedule.

)
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EXHIBIT C

CITY OF CORNING RATE SCHEDULE FOR CORNING DISPOSAL

Effective April 1, 2008

RESIDENTIAL RATES 2.51% I 2.47% I

Current Rate CPI Adiustment Fuel Adjustment New Rate

Roller Carts (96-Gallon) $ 17.43 $ 0.44 $ 0.43 $ 18.30
Senior Citizen Roller Cart (32-Gallon) $ 7.70 $ 9.15

COMMERCIAL RATES

Current Rate CPI Adiustment CPI Adiustment New Rate

Container Size Freauency

1 96-Gallon Roller Cart 1 X Week $ 17.43 $ 0.44 $ 0.43 $ 18.30
1 Yard 1 X Week $ 56.11 $ 1.41 $ 1.39 $ 58.91

1 Yard Extra Pickup $ 12.27 $ 0.31 $ 0.30 $ 12.88
1.5 Yard 1 X Week $ 78.38 $ 1.97 $ 1.94 $ 82.29
1.5 Yard 2X Week $ 143.25 $ 3.60 $ 3.54 $ 150.39
1.5 Yard Extra Pickup $ 17.15 $ 0.43 $ 0.42 $ 18.00
2 Yard 1 X Week $ 100.75 $ 2.53 $ 2.49 $ 105.77
2 Yard 2X Week $ 198.23 $ 4.98 $ 4.90 $ 208.11
2 Yard 3X Week $ 252.35 $ 6.34 $ 6.23 $ 264.92
2 Yard Extra Pickup $ 22.04 $ 0,55 $ 0.54 $ 23.13
3 Yard 1 X Week $ 143.25 $ 3.60 $ 3.54 $ 150.39
3 Yard 2X Week $ 255.91 $ 6.43 $ 6.32 $ 268.66
3 Yard 3X Week $ 330.59 $ 8.31 $ 8.17 $ 347.07
3 Yard Extra Pickup $ 31.34 $ 0.79 $ 0.77 $ 32.90
4 Yard 1X Week $ 187.91 $ 4.72 $ 4.64 $ 197.27
4 Yard 2X Week $ 320.09 $ 8.04 $ 7.91 $ 336.04
4 Yard 3X Week $ 432.08 $ 10.86 $ 10.67 $ 453.61
4 Yard 4X Week $ 585.60 $ 14.72 $ 14.46 $ 614.78
4 Yard Extra Pickup $ 41.11 $ 1.03 $ 1.02 $ 43.16
6 Yard 1X Week $ 255.91 $ 6.43 $ 6.32 $ 268.66

/
6 Yard 2X Week $ 432.10 $ 10.86 $ 10.67 $ 453.63
6 Yard 3XWeek $ 608.19 $ 15.28 $ 15.02 $ 638.49
6 Yard 4X Week $ 765.42 $ 19.24 $ 18.91 $ 803.57
6 Yard Extra Pickup $ 55.99 $ 1.41 $ 1.38 $ 58.78

BIN RATES

608.19 CPI Adjustment CPI Adjustment New Rate

4 Yard "BIN-A-DAY" 3 DAY RENTAL $ 79.01 $ 1.99 $ 1.95 $ 82.95

Basic rate for Temporary Drop Box Service
20 Yard $ 374.59 $ 9.41 $ 9.25 $ 393.25
30 Yard $ 417.08 $ 1 0.48 $ 10.30 $ 437.86

*** Seniors get a $9 discount from the base rate.

On-call curbside Bulky Waste Pick up $65.00
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